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CITY OF ENGLEWOOD 

 

BOARD OF HEALTH REGULAR MEETING 

 

October 13, 2011 

 

1. The regular meeting of the Board of Health, City of Englewood, Bergen County, was called to 

order at 8:10 p.m. by Dr. Earl A. Marsan, President, Board of Health. 

 

MEMBERS PRESENT: 
 

Dr. Earl A. Marsan, President; Bertha-Nora Acosta; JoEllen Bostick; Dianna Lachman; Stephanie Davis; 

and Lisa Levien.  

 

ALSO PRESENT: 
 

Nelson Xavier Cruz, Director, Health Services/Health Officer/Secretary to the Board; Richard A. 

Lustgarten, Esq., Board of Health Attorney; and Janet Kast, Confidential Executive Secretary. 

 

ABSENT/with apology:  Dr. Lisa L. Wisotsky, Vice President. 

 

Mr. Cruz read the Open Public Meetings Statement. Dr. Earl A. Marsan asked those present to stand 

while the Pledge of Allegiance was recited. 

 

2. Motion to approve Items 2.A.i. (Minutes of September 14, 2011 Meeting-Open/Closed); 

2.A.ii. (Receipts – September, 2011); 2.A.iii. (Bills – September, 2011); 2.A.iv. (Employee Reports – 

September, 2011); 2.A.v. (Digest of Mail – September, 2011); and 2.A.vi. (Communications – 

September, 2011). 

 

Motion to approve Items 2.A.i.-vi. together was made by Ms. Levien, and seconded by Ms. Lachman. 

Motion was approved 6-0.  

 

Mr. Cruz stated that cash receipts for the month of September, 2011 were $10,166.50. Vouchers/Orders 

for Payment for September, 2011 were $2,815.63. Non-budget payments were $450.40 in September, 

2011. Electronic Death Registration Receipts for the month of September, 2011 totaled $975.00. 

 

2.B. Motion to approve retail licenses (September, 2011) 

 

Motion to approve retail licenses for the month of September, 2011 was made by Ms. Lachman, and 

seconded by Ms. Levien. Mr. Cruz stated that there had been no complaints or objections by anyone to 

the licenses. Motion was approved 6-0. 

 

2.C. Board Reports 

 

There were no reports for the month of September, 2011. 
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ORDINANCES 
 

3. #11-02  “Revising Chapter 6 of the Health Code of the City of Englewood, „Fees and Fee 

 Schedule.‟” (Public Hearing/Adoption) 

 

Motion to read the ordinance by title only and open the time for public comment was made by Ms. 

Levien, and seconded by Ms. Lachman. A roll call vote ensued: 

 

Bertha-Nora Acosta - “Yes”   Lisa Levien  - “Yes” 

JoEllen Bostick  - “Yes”   Dr. Earl Marsan  - “Yes” 

Stephanie Davis  - “Yes”   Dr. Lisa Wisotsky - Absent 

Dianna Lachman - “Yes” 

 

Motion was approved 6-0. 

 

Mr. Lustgarten read the title of Ordinance No. 11-02, “An Ordinance Revising Chapter 6 of the Health 

Code of the City of Englewood, in the County of Bergen, New Jersey, „Fees and Fee Schedule.‟”  

 

There were no comments or questions from the public. Motion to close the time for public comment was 

made by Ms. Bostick, and seconded by Ms. Davis. A roll call vote ensued: 

 

Bertha-Nora Acosta - “Yes”   Lisa Levien  - “Yes” 

JoEllen Bostick  - “Yes”   Dr. Earl Marsan  - “Yes” 

Stephanie Davis  - “Yes”   Dr. Lisa Wisotsky - Absent 

Dianna Lachman - “Yes” 

 

Motion was approved 6-0. 

 

Mr. Cruz read the Resolution to Adopt Ordinance No. 11-02, entitled “An Ordinance Revising Chapter 6 

of the Health Code of the City of Englewood, in the County of Bergen, New Jersey, „Fees and Fee 

Schedule,‟” which was introduced on September 14, 2011, and was published in The Record on 

September 20, 2011. 

 

Motion to adopt Ordinance No. 11-02 was made by Ms. Bostick, and seconded by Ms. Levien. 

 

There was a brief discussion on which fees had been raised and the amounts, as well as how the 

Department had arrived at those amounts. Mr. Cruz said some of the fees hadn‟t been raised in about 

eight years, and the Department had taken a survey of some adjoining towns and looked at the Best 

Practices‟ fees, which are published by the County. The fees recommended are based on the November 

2010 fees from Best Practices.  

 

Motion was approved 6-0. 

 

4. #11-03 “Establishing a Fee for Vital Statistics Records Kept by the Registrar of Vital 

 Statistics” and Amending or Establishing Miscellaneous Fees of the Department of Health 

 for Goods/Services (Public Hearing/Adoption) 

 

Motion to read the ordinance by title only and open the time for public comment was made by Ms. 

Bostick, and seconded by Ms. Lachman. A roll call vote ensued: 

 

Bertha-Nora Acosta - “Yes”   Lisa Levien  - “Yes” 
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JoEllen Bostick  - “Yes”   Dr. Earl Marsan  - “Yes” 

Stephanie Davis  - “Yes”   Dr. Lisa Wisotsky - Absent 

Dianna Lachman - “Yes” 

 

Motion was approved 6-0. 

 

Mr. Lustgarten read the title of Ordinance No. 11-03, “An Ordinance Amending Ordinance 06-01, 

„Establishing a Fee for Vital Statistics Records Kept by the Registrar of Vital Statistics‟ as Required by 

the Bureau of Vital Statistics of the State of New Jersey and N.J.S.A. 26:8-25 and Amending or 

Establishing Miscellaneous Fees of the Department of Health for Goods/Services.” 

 

There were no comments or questions from the public. Motion to close the time for public comment was 

made by Ms. Levien, and seconded by Ms. Davis. A roll call vote ensued: 

 

Bertha-Nora Acosta - “Yes”   Lisa Levien  - “Yes” 

JoEllen Bostick  - “Yes”   Dr. Earl Marsan  - “Yes” 

Stephanie Davis  - “Yes”   Dr. Lisa Wisotsky - Absent 

Dianna Lachman - “Yes” 

 

Motion was approved 6-0. 

 

Mr. Cruz read the Resolution to Adopt Ordinance No. 11-03, entitled “An Ordinance Amending 

Ordinance 06-01, „Establishing a Fee for Vital Statistics Records Kept by the Registrar of Vital Statistics‟ 

as Required by the Bureau of Vital Statistics of the State of New Jersey and N.J.S.A. 26:8-25 and 

Amending or Establishing Miscellaneous Fees of the Department of Health for Goods/Services”, which 

was introduced on September 14, 2011, and was published in The Record on September 20, 2011. 

 

Motion to adopt Ordinance No. 11-03 was made by Ms. Bostick, and seconded by Ms. Lachman. A roll 

call vote ensued: 

 

Bertha-Nora Acosta - “Yes”   Lisa Levien  - “Yes” 

JoEllen Bostick  - “Yes”   Dr. Earl Marsan  - “Yes” 

Stephanie Davis  - “Yes”   Dr. Lisa Wisotsky - Absent 

Dianna Lachman - “Yes” 

 

Motion was approved 6-0. 

 

RESOLUTIONS 
 

5. R11-09  Appointment of Public Health Investigator (Fausto Garcia)  

 

Mr. Cruz read Resolution No. R11-09, appointing Fausto Garcia, Jr. to the position of Public Health 

Investigator, in its entirety. Motion to approve Resolution No. R11-09 was made by Ms. Lachman, and 

seconded by Ms. Levien. Motion was approved 6-0. 

 

OLD BUSINESS 

 

6. 2010 Annual Report on the State of the Englewood Community‟s Health 

 

Mr. Cruz reviewed the highlights and major accomplishments of the Department during 2010. A 

discussion ensued regarding possible needs that have not been addressed as well; for example, mental 
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health and dental needs. Dr. Marsan stated there is a great need for dental work among the children of 

immigrants, whose native countries may not have provided fluoride in the water as in this country. He 

suggested Mr. Cruz investigate the possibility of a grant involving research and treatment to assess the 

dental needs of these children.  

 

7. Englewood Family Health Festival 

 

Due to the lower-than-normal attendance at this year‟s Family Health Festival on Sunday, September 18, 

changing the day of the festival back to a Saturday was suggested. A vote will be taken at the November 

9, 2011 Board Meeting.  

 

8. Amendments to EBOH Bylaws 

 

Mr. Cruz requested two amendments to the Englewood Board of Health Bylaws. In Article II, Section 1. 

Regular Meetings, he requested substituting “The Board shall hold regular meetings on the 2
nd

 

Wednesday of each month at 8:00 p.m., or on such other days as set by the Board with appropriate notice, 

at the Englewood Municipal Court Building, Englewood Health Department, or Englewood Police 

Department Conference Room, all subject to the requirements of the Open Public Meetings Act” for “The 

Board shall hold regular meetings on the 2
nd

 Wednesday of each month at 8:00 p.m., at the Municipal 

Court Building, or on such other days as set by the Board with appropriate notice.” 

 

On page 2, Section 7. Conduct of Meetings, third sentence, “The Secretary or Secretary-designees shall 

provide staff support, record all minutes of the meetings, and record in a minute book all resolutions 

adopted and all transactions occurring at the meeting;” Mr. Cruz requested substituting “ordinances” for 

“resolutions.” 

 

Mr. Cruz also noted the reference to the Executive Committee of the Board on page 7, Article VII, 

Section 1, and said the Board should either appoint an Executive Committee or delete that section from 

the Bylaws. 

 

Motion to approve the amendments on page 1, Article II, Section 1 (Regular Meetings), and on page 2, 

Section 7 (Conduct of Meetings), was made by Ms. Lachman, and seconded by Ms. Bostick. Motion was 

approved 6-0. 

 

It was decided to table the vote on page 7, Article VII. Committees, Section 1. Executive Committee, 

until the November 9, 2011 Board Meeting. The Board Members were requested to bring their copies of 

the Bylaws with them to the meeting.  

 

Mr. Cruz requested that #‟s 9 and 11 on the agenda be combined. 

 

9. Lead Inspection Proposal of the Teaneck Health Department 

 

11. Shared Services Agreement with the Borough of Leonia 

 

Mr. Cruz said he had been approached by the town of Teaneck regarding performing their lead 

inspections. He responded to them in the affirmative.  Mr. Cruz said the Department does 4-5 lead 

inspections per year, while Teaneck does about 10 a year. The Teaneck Health Officer will take this to his 

Board and governing body for their approval. Upon budget approval, this will be factored into the 

Department‟s budget for next year. The Teaneck Health Department would be responsible for data entry 

into the LeadTrax system and Case Management. 
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Mr. Cruz reported that he and Dr. Marsan had recently met with the Borough of Leonia and a 

representative of Englewood Hospital and Medical Center to discuss shared services. Leonia requested 

that Mr. Cruz prepare a proposal for shared services. Mr. Cruz said he would be developing a proposal 

and would share it with Mr. Lustgarten for his review before submitting it to Leonia and Englewood 

Hospital.  

 

10. Bidding Process for BOH Attorney 

 

Mr. Cruz provided the Board Members with a copy of the Request for Proposal for the Provision of 

Services – Board of Health Attorney. He said that the Board will accept all proposals submitted by 

November 15, 2011 for consideration, and that the attorney submitting the lowest responsible proposal 

indicating appropriate experience will be awarded the contract, per the RFP, and be effective January 1, 

2012.  

 

Mr. Lustgarten stated he would submit his proposal to be considered. 

 

12. Recording of Closed Session Minutes 

 

Mr. Cruz announced a minor change in procedure for the Board Meetings. In between the Open and 

Closed Sessions, there will be a three-minute break, in order to record the sessions separately.  

 

*** 

 

The date of the next Board of Health meeting is Wednesday, November 9, 2011. 

 

*** 

 

Motion to open the time for public comment was made by Ms. Levien, and seconded by Ms. Davis. 

Motion was approved 6-0. 

 

PUBLIC SESSION 

 

Dr. Richard Pierson, 60 Lincoln, Englewood, NJ 

 

Dr. Pierson spoke as a member of the Friends of the Englewood Health Department of the need for 

recruitment. He asked the Board Members to prepare a bio-sketch for his use in recruiting new members. 

Basically, this would be a page or page and a half of personal information, such as where the Board 

Member went to college, what their interests and hobbies are, etc. He stressed the importance of obtaining 

additional funding for the Department from grants and other resources like the Robert Wood Johnson 

Foundation. 

 

There were no additional comments or questions from the public. Motion to close the time for public 

comment was made by Ms. Bostick, and seconded by Ms. Acosta. Motion was approved 6-0. 

 

Mr. Cruz then read the Closed Session Resolution as follows: 

 

 WHEREAS, the Open Public Meetings Act of the State of New Jersey permits the public to be 

excluded from certain matters to be discussed by the Board; and 

 

 WHEREAS, the Board of Health of the City of Englewood desires to discuss the Local 108 

contract and the performance evaluation of the Health Officer; and 
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 WHEREAS, these matters are ones which permit the exclusion of the public from such 

discussions; and 

 

 WHEREAS, minutes will be taken during the closed session, and a summary of the minutes will 

be made available to the public by November 9, 2011, or upon approval of the minutes, or once the need 

for confidentiality no longer exists, 

 

 NOW THEREFORE, BE IT RESOLVED, by the Board of Health of the City of Englewood, that 

the public be excluded, since these matters, as set forth above, are ones which permit the exclusion of the 

public from such discussion: collective bargaining agreement negotiations; employment matters relating 

to an employee unless the employee requests that the matter be discussed in public. 

 

Motion to begin the closed session was made by Ms. Davis, and seconded by Ms. Levien. Motion was 

approved 6-0. 

 

(Closed Session) 

 

Mr. Lustgarten reported on the meeting with Local 108 and the mediator from PERC and recommended 

the Board approve the contract between the Englewood Health Department and Local 108 union.  

 

The discussion on the format for the annual evaluation of the Director/Health Officer was postponed until 

returning to Open Session. 

 

It was the consensus of the Board that Mr. Cruz should speak to the City Manager regarding a possible 

salary increase for the Confidential Executive Secretary, who is unclassified.  

 

*** 

 

(Open Session) 

 

Mr. Lustgarten stated that it was on the table for the Board to consider the approval of the Agreement 

between the Englewood Health Department and Local 108 R.W.D.S.U., U.F.C.W., Public Employees 

Division, approving the contract as submitted, with a contract date of January 1, 2011 – December 31, 

2011. 

 

Motion to authorize Dr. Earl Marsan, President, Englewood Board of Health, and Nelson Xavier Cruz, 

Director, Health Services/Health Officer, to sign the contract on behalf of the Board was made by Ms. 

Levien, and seconded by Ms. Bostick. Motion was approved 6-0. 

 

*** 

 

Mr. Lustgarten stated that it was now the time for the Board to determine which particular evaluation 

form to use in the annual evaluation of the Director/Health Officer. Ms. Lachman said the Personnel Sub-

Committee felt the CEO Evaluation form was the most comprehensive and would better cover the job 

description, but the City of Englewood form would also be completed for the record. She asked the Board 

Members to be prepared to discuss Mr. Cruz‟s evaluation at the next Board Meeting on November 9, 

2011. 

 

Motion to adjourn was made by Ms. Bostick, and seconded by Ms. Lachman. All members voted “aye” in 

favor. The meeting ended at 10:05 p.m. 
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Respectfully submitted, 

 

 

 

 

 

Nelson Xavier Cruz 

Secretary to the Board 

/jk 


