CITY OF ENGLEWOOD
 PLANNING BOARD 

MINUTES  

December 27,  2012      

      Attendance:

Marvin Anhalt, Chairman

James Demetrakis, Vice Chair
Marc Foreman, Councilman 

Toni Fay 
Lewis Baer 

Emily Mann 
David Maron 

Michael Kates, Planning Board Attorney 
Mirjana Tarabocchia, Board Secretary  

Re: 2011-4 Alza Inc.   P & A Associates v. Alza, Inc. and Englewood Planning Board 

Discussion:  The Board considered the question of whether the record of prior proceedings supported the approval of a variance for one on-site parking space.  The original approval in September 2009 included a variance for a deficiency of nine (9) on-site parking spaces.  Twenty-nine (29) spaces were previously required and twenty (20) spaces were provided.  The parking requirement, taking into account the overbuild of the lot and rounding up the calculation show on Exhibit BD-1, Table 2 (with general offices on the second floor), results in additional space requirement (10 instead of the 9 previously granted).  On motion of Vice Chairman Demetrakis, seconded by Lewis Baer, the Board concluded that the site could accommodate the additional one (1) space deficiency.  Mr. Demetrakis relied upon the previous testimony and review memorandum of August 31, 2011 (Exhibit BD-1) of the city Engineer and Planner, Kenneth Albert.

In Favor:  Marvin Anhalt, Lewis Baer, Toni Fay, and James Demetrakis.  David Maron and Councilman Marc Foreman abstained, as not having served on the Board during the prior proceedings.  Their abstentions constituted, however, allowed the Board to vote with an effective quorum.  
Case No. 2012-10   

Applicant: Christopher Delisio

Address:18 Engle Street 

Block:  1208   Lot:  6.05 & 6.06

Discussion:   Appearing for the applicant  attorney Elliot W. Urdang, Esq., 19 Engle Street, Tenafly, NJ 07670. Testimony was given by the applicant Christopher Delisio.  Applicant submitted a revised ”proposed Plan” dated 12.21.12 Sheets A-1, drawn by Steven B. Lazarus, R.A., of Axis Architectural Studio, 16 Highwood Avenue, Englewood, NJ 07631.  It shows a reduction of the proposed seating from 95 to 80 seats; thus reducing the on-site parking requirement from 48 spaces to 40 spaces. Applicant also submitted a letter (undated) from Edward Farbenblum, Manager, Helicon Partners LLC, “To whom it may concern”, evidencing the nonexclusive availability of 30 parking spaces during weekend and evening hours and 20 spaces during daytime business hours, at Renaissance Center, 15 Engle Street, on a month-to-month basis.  Applicant testified that no long-term lease agreement could be obtained.    
There were no public questions of the witness or public comments on the application. 
Upon Board discussion the matter the site plan and parking variance application was approved allowing for a deficiency of 40 on-site parking spaces and a resolution shall be prepared. 

The matter was moved for approval  by Toni Fay, seconded by Lewis Baer. Councilman Marc Foreman, Vice-Chairman James Demetrakis, Toni Fay,  Lewis Baer, David Maron and Mr. Anhalt voted in favor of the approval.  Opposed: None.  

Case No:  2011- 29   








Applicant:  ERA South, LLC (Flat Rock Square) 

Address: W. Sheffield and Route 4  

Block:  2602  Lot:  3.04

Discussion:   Attorney for the Applicant  requested that the matter be adjourned and carried to January 3, 2013 with the  stipulation  for the Board  to take action under the Municipal Land Use Law was extended by consent  of the Applicant  to the January 3, 2013  meeting. 

Case No:  2012-3

Applicant: East Hill Synagogue

Address:  255 Walnut Street

Block:  1503   Lot 8

Discussion: Attorney for the Applicant  requested that the matter be adjourned and carried to January 3, 2013 with the  stipulation  for the Board  to take action under the Municipal Land Use Law was extended by consent  of the Applicant  to the January 3, 2013  meeting. 

Case No:  2012 -13 

Applicant: Exxon Tiger Mart Service Station

      Address: 484 E. Route 4 

      Block:  3804  Lot:  7.02

Discussion:  A duly noticed meeting was conducted on this application for an expansion of a pre-existing gas station and convenience store (“Tiger Mart”).  Presentation was given by  the  attorney for the applicant Jason R. Tuvel, Esq. of Gibbons, P.C., One Gateway Center, Newark, NJ 07102.   Testimony was given by Harry N. Tuvel,  P.E. P.P of Tuvel Civil Engineering, 629 Ridge Court, Ridgefield, NJ 07657. The applicant is the Owner/Operator.  The Zone is the “SBD” Special Business District.  The station is currently closed due to the improvements including the contemplated expansion of the convenience store to the property.   Applicant entered into evidence as Exhibit A-1 board-mounted and colorizedSheet 3 of 4, “Site Plan”, prepared by Harry. Tuvel, P.E..  Applicant advised the Board that there is no change in the circulation pattern.  An existing pylon sign will be modified to use LED lighting, but with no change in size of the lettering or the actual sign board.   

No public comments were received by the Board.   Upon Board discussion the matter was approved on the motion of Vice Chairman  James Demetrakis and seconded by Toni Fay.   In Favor:  Councilman Marc Foreman, Vice Chairman James Demetrakis,  Toni Fay,  Lewis Baer, David Maron and Chairman Marvin  Anhalt. Opposed:  None. 
Prior to the presentation of Case No: 2012 -14 Chairman, Marvin Anhalt recused himself from the application and stepped off the dais. 

Emily Mann arrived at approximately 8:50 pm and stepped on the dais. 

Case No: 2012-14 
Applicant:  Talaee VII Corporation   

Address:   489 Grand Avenue

Block:   3006 Lot 40      

Discussion: A duly noticed meeting was conducted on this Application for Preliminary and Final Site Plan Approval and a Sign Approval  for a Dunkin Donuts/Baskin Robbins.

Presentation was given by  the  Attorney for the Applicant Elliot Urdang, Esq.    Appearing for the Objectors  Stone House Properties  attorney Luis Lamtina Esq. Testimony was received by Gary Kliesch of GK&A Architects, PC and Hamed Sarej and Charles Olivio, Engineer .   Applicant entered into evidence Exhibit A1 colorized rendering  of the Sign and Facade of the parking lot and Exhibit A2 Report of Stonefield Engineering and Design, authored by Charles D. Olivo, PE PTOE, dated December 26, 2012 consisting of 3 pages.  Applicant advised there would be no  Drive Thru at this facility.  
Public Comments were received by Pankaj Patel. 

A jurisdictional issue was raised by Board Attorney Michael Kates, Esq. regarding the applicants classification and use either as a  Restaurant or a Fast Food establishment in the SBD Zone .

Upon further discussion the matter was carried to January 24, 2013  with no further adjournments by either  counsel for the applicant and counsel for the objector to present its witnesses, experts, reports  along with their interpretations of ordinance in question 

· Approval of the December 6, 2012 minutes were carried to January 3, 2013 

· Memorializing  Resolutions  of 2012-8  GLF Realty Co. Inc.  and CBD-3  Zoning District and Creation of  New R-F-Zone for East Side of James Street were carried to January 3, 2013. 
· Meeting was adjourned  on or about  10.25 p.m.   

Mirjana Tarabocchia 

Planning Board Secretary

Minutes Approved on:____________________________
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