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City of Englewood Zoning Board of Adjustment
Minutes

Regular meeting

Thursday, April 17, 2024 8:00 p.m.

REMOTE MEETING/ZOOM MEETING

Attorney Present: Michael Kates, Esq.

Advisors Present: Frantz Volcy PE, John Szabo., PP, AICP
Certified Court Reporters: Laura Carucci, CCR, RPR, and Donna Arnold, CCR, RPR

IT Consultant, Zoom meeting moderator: Asher Forst

Board Secretary: Oksana Leonovich

Call to Order
Chairman Maron called the meeting to order at 8:05 p.m.

Statement of Compliance with Open Public Meetings Act

Chairman Maron confirmed that the meeting was in compliance with the Open Public Meetings Act.

Roll Call

Ms. Leonovich conducted the roll call:

	Member
	Present
	Absent

	Chairman David Maron
	(
	

	Vice Chairman Uri Moche
	
	(

	Juanita Harris
	
	(

	Kenneth Senkyire
	
	(

	Dr. Thom Kelly
	       (
	

	Mateo Duque
	
	(

	Howard Shafer
	        (
	

	Dr. Margaret Haynes
	
	(

	Vanessa Beatriz Marquez
	(
	

	Milton Davis
	(
	

	Dr. Suzanne Mullings
	
	(


Other New Business
Mr. Kates administered Oath of Office to Milton Davis to serve as Alternate Member 3 with term ending 12/31/2025
New Application

File ZBA-25-004, Spencer and Savannah Eisner, 350 Van Nostrand Ave, Block 3706, Lot 3
The applicant is requesting C(1) AND C(2) variances to construct a pool and pool patio. Relief is sought for rear and side yard setbacks, location of the pool in front yard, and maximum impervious coverage.
Attorney: Kevin P. Benbrook, Esq. 
Engineer: David J. Egarian, PE
Objector: Eric Lipton, 344 Van Nostrand Ave, Englewood, NJ 07631 represented by Elliot Ostrove, Esq.
Mr. Szabo briefly commented on his report and recommended to deem application complete. Without objection Chairman Maron proceeded with the application hearing. 

Mr. Benbrook made his opening statement. 
Dr. Savanna Eisner presented her testimony. Marked were the following:


Exhibit A-1
Power Point presentation, 14 slides 


Exhibit A-2
Fence construction proposal, survey, copy of fence permit and receipt 10-19-23
Dr. Eisner stated that if it was discovered that the fence had been constructed on City’s property, the applicants’ intention was to move the fence onto their property. Mr. Benbrook requested to include variance for 6 foot fence to stay at that height. Dr. Eisner stated that no additional lighting was proposed. 

Mr. Ostrove was given an opportunity to question the witness. There were no questions. 

The meeting was opened to public for questions. No one came forward. 

The public portion of the meeting for questions was then closed.

Questions by the Board members included concerns of flooding in the neighborhood and possible exacerbation of flood issues by adding to impervious coverage, and possibility of an alternate design to comply with City’s code. 
Dr. Eisner responded that in preparation of the plans, maximum measures were considered to avoid flooding issues, and the engineer would address flood mitigation in his testimony. She noted that her property did not appear to contribute to neighborhood flooding, but the reason for flooding was that her property and others were on a slope. The alternate design would cause a significant hardship and would bring the pool closer to neighbors. 
Mr. Egarian presented his testimony. Civil Engineering plan dated 01/14/25 was submitted as evidence. 
During testimony Dr. Eisner noted that the deck in the back of the house was about 8 feet high above the grade of driveway and was constructed evenly with principal dwelling. 
Questions by the Board members included possible measures to reduce impervious coverage by narrowing the width of driveway, location of seepage pits & performance of soil testing, as well as question about the accuracy of impervious calculations stated on the plan. 

Dr. Eisner responded that the driveway could not be constructed less than 17 feet wide due to location of the garage. There would not be enough space to back in and out of the garage.  

Mr. Egarian confirmed that per DEP protocol, perk test will be performed. He also noted that the pool would act as a storage tank, and about 6 inches of rain water would be contained in the pool. Regarding the impervious coverage calculation, Mr. Egarian stated that the current rear concrete deck/steps were planned to be incorporated into pool patio and was included in proposed impervious coverage calculations. 
During testimony, a necessity for rear yard setback, as well as Eton Street front yard setback variances was discussed by Mr. Benbrook, Mr. Egarian, and Mr. Szabo, referencing §385-19B and §250-59I(2). As per Mr. Szabo’s report dated       03-12-25, there was no need for rear yard setback variance. But there would be a need for a front yard variance for location of the pool as per §250 -59D(3)(a), if Eton Street was considered a front yard. Mr. Benbrook agreed to accept                Mr. Szabo’s interpretation. 

Mr. Benbrook questioned Mr. Egarian regarding each recommendation by Mr. Volcy in his report dated 03/13/25 and agreement to comply with all of those recommendations. 

Mr. Ostrove was invited to present his case and he made his opening statement. 

His engineering expert, Ken Van Liew, testified about alleged drainage issues from the Eisner property onto the Lipton property, suggesting the issues stemmed from improper construction on the Eisner lot prior to Eisner’s ownership. Marked were the following:

Exhibit O-1
Property Survey, dated 08-03-23, enhanced with pictures and notes by Mr. Liew

Exhibit O-2
C-01 Existing Conditions & Demolition Plan, dated 11/21/22, last revised 03/02/23

Exhibit O-3
C-02 Site Plan, dated 11/21/22, last revised 03/02/23

Exhibit O-4
C-04 Soil erosion & sediment control plan, dated 11/21/22, last revised 03/02/23



Exhibit O-5
C-O3 Grading, Drainage & Utility Plan, dated 11/21/22, last revised 03/02/23, enhanced with 



property photos and notes by Mr. Liew
Mr. Van Liew answered a question and stated that he believed that there were easements and wetlands being present behind both Eisner and Lipton properties. 
The application was carried to the May 19, 2025 meeting without further notice. The applicant and objector were directed to exchange any additional documents or reports prior to the next meeting.

Adoption of Memorialization Resolution
File ZBA-25-005, Trinity 433 LLC, 8-12 E Palisade Ave, Block 2403, Lot 3
Mr. Kates presented the resolution, noting a few minor changes and additions: (1) a condition was added referring approval for signage to the Sign and Façade Committee, (2) reference to only dog grooming operations provided on Sunday was changed, because sale of pet products does not apply to blue law. Therefore retail part of the business could be operational on Sunday as well.    
Motion to approve: Mr. Shafer Second: Dr. Kelly
Approved by a vote of 3 yes (Kelly, Shafer, Marquez) 0 no

File 24-001928, Arcadis Architects, 18 W Palisade Ave, Block 2401, Lot 1.01
Carried to April 28th 

Without objections Chairman Maron adjourned the meeting at 10:30 pm.
Respectfully submitted, 
Oksana Leonovich 

Board Secretary 
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